
REVISED 
(ITEM III-6 PULLED) 

FINAL 
 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. August 4, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on July 28, 2009 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations 

 
National Clown Week 
National Night Out 
 

-- Awards 
 
ASE Certifications recognition 
  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Dan Claassen-Hangar development, Mid-Continent Airport. 

 
2. Pat Lehman-(TO SPEAK UNDER NEW BUSINESS) 
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COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
 None 
 
 

 
III.  NEW COUNCIL BUSINESS 

 
1. Public Hearing and Request for Letter of Intent for Health Care Facilities Refunding and Improvement Revenue 

Bonds, Via Christi Health System, Inc. 

RECOMMENDED ACTION: Close the public hearing and approve the Letter of Intent for Health care facilities 
refunding and Improvement Revenue Bonds for Via Christi in the amount not to 
exceed $155,000,000 and approve the necessary signatures. 

2. 2010/2011 Annual Operating Budget.  

RECOMMENDED ACTION: Receive public comment on the 2010 Proposed Budget.  

3. Trade Boards Membership. 

RECOMMENDED ACTION: Place on first reading the simple ordinance and charter ordinance pertaining to 
Trade Boards membership. 

4. EcoPartnership Resolution. 

RECOMMENDED ACTION: Approve the resolution and authorize the issuance of the Letter of Intent.  

5. Name Northwest Corner of Mt. Vernon and Bluff, Grandview Heights Park. (District III) 

RECOMMENDED ACTION: Approve naming the Northwest Corner of Mt. Vernon and Bluff, Grandview 
Heights Park. 

6. Lincoln Street Bridge and Dam Improvements.  (Districts III and IV) 
(PULLED PER CITY MANAGER) 

  

7. 119th Street West Improvement, between Kellogg and Maple. (District V) 

RECOMMENDED ACTION: Approve the design concept starting with the partial acquisition of the subject 
properties, approve the right-of-way budget, place the ordinance on first reading 
and authorize the signing of State/Federal agreements as required. 
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8. Dry Creek Overflow Grant Application.  (District V) 

RECOMMENDED ACTION: Approve the agreement, sign the application, and authorize the necessary 
signatures. 

(9:30 a.m. or soon thereafter) 
9. Repair or Removal of Dangerous and Unsafe Structures.  (District I) 

 
Property Address  Council District 

 a. 2031 East 16th Street North  I 
 b. 1648 North Piatt  I 
 c. 647 South Sylvan  I 
 
 RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the buildings to be  
   dangerous and unsafe structures, and accept the BCSA recommended actions to  
   proceed with condemnation, allowing 10 days to start demolition and 10 days to  
   complete removal of the structures.  Any extensions of time granted to repair any 
   structures would be contingent on the following: (1) All taxes have been paid to  
   date, as of August 4, 2009; (2) the structures have been secured as of August 4,  
   2009 and will continue to be kept secured; and (3) the premises are mowed and  
   free of debris as of August 4, 2009, and will be so maintained during renovation. 

 

10. Westar Electrical Rate Case - Intervention.  

RECOMMENDED ACTION: File public comments expressing its concerns about the proposed rate 
consolidation and that the City Attorney be directed to intervene in the 
appropriate dockets and take necessary actions to protect the interests of the City 
and its citizens. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA 

 
 None 
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V.  CONSENT PLANNING AGENDA 
 

1. *VAC2009-00023 - Request to vacate the plattors' text to amend the uses allowed in platted reserves; generally 
located northeast of the 21st Street North and 151st Street West intersection.  
(3-mile ring subdivision jurisdiction) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
VI.  NON-CONSENT HOUSING AGENDA 

 
 None 
 
 

 
VII.  CONSENT HOUSING AGENDA 

 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII.  NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 

IX.  CONSENT AIRPORT AGENDA 
 

1. *ACT 3 Landside Utilities, Phase I, and Mid-Continent Drive Relocation - FAA Grant Application - Mid-
Continent Airport. 

RECOMMENDED ACTION: Approve the grant application and receipt of funds, and authorize the Director of 
Airports to sign all the documents related to the grant.  
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COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 
 
 

XI.  COUNCIL MEMBER APPOINTMENTS 
  
 1. Board Appointments. 

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII.  CONSENT AGENDA (ITEMS 1 THROUGH 14A) 

 
1. Report of Board of Bids and Contracts dated July 3, 2009. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2009 (Consumption off Premises) 
Pilomena Sadig 4SPS LLC 802 North West Street 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached.) 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Storm Water Drain in Auburn Hills 7th Addition, south of Maple, east of 135th Street West. (District V)   

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 
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5. Consideration of Street Closures/Uses.  
a. Closure of the Grove Street Railroad Crossing north of 29th Street North. (District I)  
b. Community Events – Woodland United Methodist Church 100th Anniversary.  (District VI) 
c.  Community Events - Wichita Flight Festival. (District II)  
d. Community Events - Unity NA Street Dance. (District IV)  

RECOMMENDED ACTION: Approve street closure. 

6. Design Services Agreement: 
a. Parkstone in College Hill Addition, north of Douglas, east of Hillside. (District II)-Supplemental  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Change Orders: 
a. Victor and Rutan Paving in Parkstone Addition.  (District II)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

8. Property Acquisitions:  
a. Partial Acquisition of 15000 Block West Moscelyn for the Goddard School 2nd Addition Sanitary Sewer 

Project, East of 167th Street and North of West Kellogg.  (District V)  
b. Partial Acquisition of 953 South Greenwich for the Greenwich: Harry to Kellogg Improvement Project. 

(District II)  
c. Partial Acquisition of Vacant Land South of 3560 South Topeka for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project. (District III)  
d. Partial Acquisition of Vacant Land at 6002 South Minnesota for the Wichita-Valley Center Flood Control 

Levee Certification and Rehabilitation Project. (District III)  
e. Partial Acquisition of Vacant Land at 3560 South Topeka for the Wichita-Valley Center Flood Control 

Levee Certification and Rehabilitation Project. (District III)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Board of Electrical Appeals, June 9, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
10. Acquisition by Dedication of a portion of Parcel located at the Southwest Quadrant of 47th Street South and I-135 

for the I-135/47th Street South Interchange Project. (District III) 

RECOMMENDED ACTION: Approve the Budget; approve the Contract to Convey a Permanent Easement and 
Grant Access Control; and authorize the necessary signatures.
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11. Easement Encroachment Agreement. (District II) 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures. 

12. Acquisition by Eminent Domain of Easements for the Wichita-Valley Center Flood Control Levee Certification 
and Rehabilitation Project. (District III) 

RECOMMENDED ACTION: Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real property and directing the City Attorney to file 
the appropriate proceedings in the District court to accomplish such acquisition. 

13. Acquisition by Eminent Domain of a portion of 3432 and 3426 West 8th Street and 804 North Custer for the 9th 
Street Drainage Outfall Project.  (District VI) 

RECOMMENDED ACTION: Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real property and directing the City Attorney to file 
the appropriate proceedings in the District court to accomplish such acquisition. 

14. Second Reading Ordinances: (First Read July 28, 2009) 
a. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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         Agenda Item No. III-1 
       

City of Wichita 
City Council Meeting 

August 4, 2009 
    
To:  Mayor and City Council 
 
Subject: Public Hearing and Request for Letter of Intent for Health Care Facilities Refunding and  
  Improvement Revenue Bonds (Via Christi Health System, Inc.) 
 
Initiated By: Office of Urban Development 
 
Agenda: New Business 
 
Recommendation:  Close the public hearing and approve the Letter of Intent for Health Care 
Facilities Refunding and Improvement Revenue Bonds. 
 
Background:  City Council has approved the issuance of Health Care Facilities Refunding and 
Improvement Revenue Bonds for Via Christ Health System, Inc. (“Via Christi”) in 1999 and 2001.  Via 
Christi is requesting a one-year Letter of Intent to issue Health Care Facilities Refunding and 
Improvement Revenue Bonds in an amount not to exceed $155,000,000 to refund certain previously 
issued outstanding bonds and to finance the construction of a new acute care hospital located at the 
Northeast corner of 151st Street West and 21st Street North, just outside of the City’s corporate limits. 
 
Analysis:  Via Christi is the parent corporation of a network of regional providers of not-for-profit health 
care services and provides a number of different health care services throughout the region.  Via Christi 
also owns a number of subsidiary health care operations throughout Kansas and Oklahoma and owns 
Preferred Health Systems, a managed care organization that provide life and health insurance. 
 
The proposed acute care hospital will be located at 21st Street North and 151st Street West and will consist 
of approximately 144,000 square feet.  The project is expected to be completed in the summer of 2010.  
The hospital will include approximately 80 beds and provide acute services including emergency services, 
labor and delivery, inpatient and outpatient surgery and support services for patients and families.  A 
60,000 square foot office building for physician offices and physical rehabilitation space is planned for 
the future as part of the complex, but will not be financed by the proposed bonds. 
 

Uses of Funds 
   Refunding of Current Bonds    $   50,000,000 
   Construction of Project      $   53,300,000 
   Land Improvements      $   10,000,000 
   Furnishings, Machinery & Equipment   $   24,000,000 
   Bond Reserve      $   10,500,000 
   Contingency      $     4,900,000 
   Cost of Issuance     $     2,300,000 
   Total       $ 155,000,000 
 
Via Christi is requesting issuance of the bonds to help the system’s hospitals maintain and provide 
advanced services to residents of Wichita and visitors from throughout the region.  Via Christi anticipates 
employment of 250 to 300 when the facility is fully operational.   
 
Financial Considerations:  Via Christi agrees to pay all costs of issuing the bonds and agrees to pay the 
City's $2,500 annual IRB administrative fee for the term of the bonds.  Via Christi is not requesting a 
property tax abatement in conjunction with the issuance, the property is exempt by State statute based on 
exclusive use as a not-for-profit hospital.  The bonds will be issued as tax-exempt bonds and underwritten 
by Morgan Stanley.   
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Wichita State University is conducting a cost-benefit analysis on the project.  Results will be provided 
prior to the meeting. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing tax-exempt financing to not-for-
profit health care providers ensures continued high-quality care for residents and visitors and provides 
opportunities for high-quality job creation. 
 
Legal Considerations:  The City’s contract bond counsel, Kutak Rock, will serve as underwriter’s 
counsel in this transaction.  Due to this conflict of interest, the City solicited bids from local firms to serve 
as bond counsel.  Triplett, Woolf & Garretson, LLC will be serving as the City’s Bond Counsel in this 
issuance and will prepare bond documents needed for the issuance of the bonds.   The Law Department 
will review and approve as to form all bond documents prior to the issuance of any bonds. 
 
The public hearing held in conjunction with this item complies with the Tax Equity and Fiscal 
Responsibility Act (“TEFRA”) hearing requirement in the federal tax code for issuance of tax-exempt 
bonds.  Since the project site is currently located just outside the Wichita city limits, in unincorporated 
Sedgwick County, a second TEFRA hearing will be held before the Board of County Commissioners 
prior to issuance of the bonds.  It is anticipated that the site will be annexed into the City of Wichita 
within a few years; however, annexation at this time would require an island annexation and is therefore 
not recommended. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and 
approve the Letter of Intent for Health Care Facilities Refunding and Improvement Revenue Bonds for 
Via Christi in the amount not to exceed $155,000,000 and approve the necessary signatures. 
 
Attachments:  Letter of Intent Application 
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Agenda Item  III-2 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
 
TO: Mayor and City Council  

SUBJECT: 2010/2011 Annual Operating Budget  

INITIATED BY: Department of Finance 

AGENDA: New Business 
                                                                                                                                                                        
 
Recommendation:  Receive public comment. 
 
Background:  The 2010 – 2011 Proposed Budget has been developed over the past several months based 
on input from the public and direction from the City Council.  Public input has included District Advisory 
Board meetings and community meetings.   Council direction has included workshop presentations.   On 
July 10, 2009, the City Manager’s Proposed Budget was released.  The City Manager officially presented 
the budget to the City Council on July 21, 2009.  On that date, a public hearing was held and the City 
Council approved the publication of required budget notices, and set the official budget adoption date (as 
required by state statute) as August 11, 2009.   The proposed budget calendar is summarized below: 
 
ü April  –  District Advisory Board meetings 
ü June 9  – Workshop presentation 
ü June 23 – Workshop presentation 
ü July 1  -  Community meeting to discuss the budget 
ü July 10  -  Release of the 2010 – 2011 Budget 
ü July 21  -  Official presentation of the proposed operating budget to the City Council; receive 

public comment; authorization of the publication notice  
ü August 4 – Receive public comment 
ü August 11 – Official public hearing; adoption of the 2010 Annual Budget 

 
Analysis:   The local operating budget totals approximately $498 million (which does not include internal 
service funds, capital projects, grant funds, trust funds or interfund transfers).   
 
Financial Considerations:  The proposed budget would require a mill levy estimated at 32.056 mills 
(23.556 for the General Fund and 8.500 for the Debt Service Fund),  based on the estimated assessed 
valuation provided by the Sedgwick County appraiser and the taxes levied in the budget.   The total 
estimated mill levy is unchanged from the 2009 mill levy. 
 
Goal Impact:  The 2010 Proposed Budget impacts all goal areas. 
 
Legal Considerations:  To comply with State law, the City of Wichita must hold two public hearings, 
one to set the maximum levy (which occurred on July 21, 2009) and one to adopt the budget (scheduled 
for August 11, 2009).   
 
Recommendation/Action:  It is recommended that the City Council receive public comment on the 2010 
Proposed Budget.  
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    Agenda Item No. III-3 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 

 
TO:    Mayor and City Council Members 
 
SUBJECT:  Trade Boards Membership  
 
INITIATED BY:  City Council 
 
AGENDA:    New Business 
 
Recommendation:   Place on first reading the ordinances amending the membership of the Trade 
Boards. 
 
Background:   The membership of the Board of Appeals of Plumbers and Gas Fitters, the Board of 
Electrical Appeals, and the Board of Appeals of Air Conditioning, Refrigeration and Warm Air 
Heating (collectively the “Trade Boards”) has been amended from time to time to reflect the 
licensing requirements for the trades.  The ordinances have also been amended to add public (at-
large) members to the boards.  In addition, the Council adopted an ordinance amendment in 2003 to 
exempt appointments to these boards (and Board of Code Standards and Appeals) from the general 
City residency requirements for City boards and commissions. 
 
The City has used its Home Rule authority to charter out of the organization mandated by State 
Statute for a Board of Appeals of Plumbers and Gas Fitters.  The other boards are established by 
local ordinance.  
 
On July 21, 2009, the City Council requested that Staff present ordinances to provide for the 
expansion of the Trade Boards by the addition of residential and commercial general contractor 
members. 
 
Analysis:  The proposed ordinance amendments would increase the size of the designated Trade 
Boards to nine members, with one new member holding a residential contractor’s license 
(Contractor’s Class B or C) and one holding a commercial general contractor’s license (Class A).   
 
The ordinance for the Board of Electrical Appeals and the Board of Appeals of Air Conditioning, 
Refrigeration and Warm Air Heating will be effective upon adoption by the Council and publication.  
The charter ordinance for the Board of Appeals of Plumbers and Gas Fitters must go through the 
Home Rule process and will be effective after adoption, publication and a 60 day protest period.  As 
with the existing seven members, these additional members would be appointed by the Mayor with 
the approval of the City Council for the remainder of the two year term that began July 1, 2009.   
 
Financial Considerations:  The direct financial impact will be minimal.  There will be costs for 
publication of the ordinance and for copy and mailing costs for the additional board members.  
 
Goal Impact:  Modifying the membership of boards and commissions affects Economic Vitality 
through economic development. 
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Legal Considerations:   The ordinances have been drafted and approved as to form by the Law 
Department.  The charter ordinance requires approval by 2/3 (five) of the Council and would be 
effective 61 days after adoption and publication as required by law.    
 
Recommendations/Actions:   Place on first reading the simple ordinance and charter ordinance 
pertaining to Trade Boards membership. 
 
Attachments: 
 Charter ordinance 
 Ordinance 
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PUBLISHED IN THE WICHITA EAGLE August 14, 2009 and  August 21, 2009 
 

CHARTER ORDINANCE NO. 211 
 

A CHARTER ORDINANCE OF THE CITY OF WICHITA, KANSAS, RELATING TO 
THE MEMBERSHIP OF THE BOARD OF APPEALS OF PLUMBERS AND GAS 

FITTERS; AND AMENDING SECTION 1 OF CHARTER ORDINANCE NO. 197 AND 
REPEALING THE ORIGINAL OF SAID SECTION 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS, 

 

 SECTION 1.    Section 1 of Charter Ordinance No. 197, amending Section 4 of Charter 

Ordinance 106, amending Section 2 of Charter Ordinance 60 of the City of Wichita, is hereby 

amended to read as follows: 

 

 “There is hereby authorized a Board of Appeals of Plumbers and Gas Fitters, which shall 

consist of nine members and the Superintendent of Central Inspection or the Superintendent of 

Central Inspection’s representative who shall serve as secretary and the Environmental health 

Director or his/her designee who shall serve in an advisory capacity to said board and perform 

such services as board may require.  Said board shall consist of the following: 

 
 One (1) member, who shall hold a master plumber’s certificate; 
 One (1) member, who shall hold a minimum journeyman plumber’s certificate; 

One (1) member, who shall hold a mechanical engineer’s license; 
 One (1) member, who is a licensed mechanical contractor;  
 One (1) member, who shall hold a master lawn sprinkler installer certificate; 
 One (1) member, who is a licensed plumbing contractor;  

One (1) member who shall hold a contractor’s license for residential buildings 
(contractor’s class B or C or equivalent as may be amended from time to time); 
One (1) member who shall hold a general contractor’s license (Class A or equivalent as 
may be amended from time to time); and  

 One (1) member, from the public-at-large.   
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The Mayor, with the approval of the City Council, shall appoint members to the board for such 

terms as shall be established by ordinance.” 

 

 SECTION  2.  The original of Section 1 of Charter Ordinance No. 197 is hereby repealed.   

 

 SECTION 3. This ordinance shall be published once each week for two consecutive 

weeks in the official City paper. 

 

 SECTION 4. This is a charter ordinance and shall take effect sixty-one days after final 

publication unless a sufficient petition for a referendum is filed and a referendum held on the 

ordinance as provided in Article 12, Section 5, Subsection (c)(3) of the Constitution of the State 

of Kansas, in which case the ordinance shall become effective if approved by a majority of the 

electors voting thereon. 

 

 PASSED BY THE GOVERNING BODY, not less than two-thirds of the members-elect 

voting in favor thereof this date,  August 11,  2009. 

 
 
       ____________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
_____________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
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______________________________ 
Gary E. Rebenstorf, Director of Law 
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(First published in The Wichita Eagle, ____________) 

 

Ordinance No. 48-401 

 
AN ORDINANCE PERTAINING TO THE MEMBERSHIP OF CERTAIN TRADE 
BOARDS, AMENDING SECTIONS 19.04.040 AND 22.04.140 OF THE CODE OF 

THE CITY OF WICHITA; AND REPEALING THE ORIGINALS OF SAID 
SECTIONS 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 

SECTION 1.  Section 19.04.040 of the Code of the City of Wichita is hereby amended to 

read as follows:   

Sec. 19.04.040.  Board of electrical appeals--Composition. 

There is authorized a board of electrical appeals which shall consist of the construction inspection 

supervisor -- electrical and elevator section, who shall be secretary of the board, and the following 

nine members: 

(1)   Two members who shall hold master electrician's certificates as provided in this title; 
(2)   Two members who shall hold journeyman electrician's certificates as set forth in this title; 
(3)   A professional electrical engineer duly registered and certified as such by the state; 
(4)   One public-at-large member; 
(5)   One member who has an electrical elevators certificate as set forth in this title; 
(6)   One member who shall hold a contractor’s license for residential buildings (contractor’s class 
B or C); and 
(7)   One member who shall hold a general contractor’s license (class A). 
   
Vacancies on the board shall be filled by appointment by the mayor with the approval of the city 

council for such terms as shall be established by ordinance.  The board shall elect its own 

chairman and make such rules as are necessary for the conduct of its business. 
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SECTION 2.  Section 22.04.140 of the Code of the City of Wichita is hereby amended to 

read as follows:   

Sec. 22.04.140.  Board of appeals--Created; composition. 

There shall be and is authorized in the city a board of appeals of air conditioning, refrigeration and 

warm air heating, which shall consist of the superintendent of central inspection or his duly 

authorized representative, who shall serve as secretary of the board, and nine other members, as 

follows: 

(1)   A refrigeration contractor; 
(2)   A journeyman heating and air conditioning mechanic; 
(3)   A boiler contractor; 
(4)   A master air conditioning and warm air heating contractor; 
(5)   A journeyman boiler; 
(6)   A public at large; 
(7)   A mechanical engineer  
(8)    One member who shall hold a contractor’s license for residential buildings (contractor’s 
class B or C); and 
(9)    One member who shall hold a general contractor’s license (class A). 
 

SECTION 3.  Section 22.04.150 of the Code of the City of Wichita is hereby amended to 

read as follows:   

 
Sec. 22.04.150.  Board of appeals--Qualifications and appointment of members. 

The contractor and journeyman members of board of appeals shall, in the first instance, be those 

who have been established in their respective business so as to be qualified to obtain their 

certificates and licenses as provided in Section 22.04.200 or Chapter 18.12.  The mechanical 

engineer and architect members shall be licensed by the state to engage in business in their 

respective fields and be independently engaged in business and not in the employ of an air 
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conditioning, refrigeration or warm air heating contractor. All members shall be appointed by the 

mayor and approved by the city council members. 

  

 SECTION 4.  The originals of Sections 19.04.040, 22.04.140 and 22.040.150 of the 

Code of the City of Wichita are hereby repealed.    

  

 SECTION 5. This ordinance shall be effective upon its passage and publication once in 

the official city newspaper. 

 PASSED AND ADOPTED BY THE GOVERNING BODY, this day  

_______________________. 

     _____________________________ 

     Carl Brewer, Mayor 

 

ATTEST: 

 

_________________________________ 

Karen Sublett, City Clerk 

 

Approved as to form: 

 

________________________________ 

Gary E. Rebenstorf, City Attorney 
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DELINEATED 
 

PUBLISHED IN THE WICHITA EAGLE ______________________ and _________________ 
 

CHARTER ORDINANCE NO. ______ 
 

A CHARTER ORDINANCE OF THE CITY OF WICHITA, KANSAS, RELATING TO 
THE MEMBERSHIP OF THE BOARD OF APPEALS OF PLUMBERS AND GAS 

FITTERS; AND AMENDING SECTION 1 OF CHARTER ORDINANCE NO. 197 AND 
REPEALING THE ORIGINAL OF SAID SECTION 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS, 

 
 SECTION 1.    Section 1 of Charter Ordinance No. 197, amending Section 4 of Charter 

Ordinance 106, amending Section 2 of Charter Ordinance 60 of the City of Wichita, is hereby 

amended to read as follows: 

 

 “There is hereby authorized a Board of Appeals of Plumbers and Gas Fitters, which shall 

consist of nine seven members and the Superintendent of Central Inspection or the 

Superintendent of Central Inspection’s representative who shall serve as secretary and the 

Environmental health Director or his/her designee who shall serve in an advisory capacity to said 

board and perform such services as board may require.  Said board shall consist of the following: 

 
 One (1) member, who shall hold a master plumber’s certificate; 
 One (1) member, who shall hold a minimum journeyman plumber’s certificate; 

One (1) member, who shall hold a mechanical engineer’s license; 
 One (1) member, who is a licensed mechanical contractor;  
 One (1) member, who shall hold a master lawn sprinkler installer certificate; 
 One (1) member, who is a licensed plumbing contractor;  

One (1) member who shall hold a contractor’s license for residential buildings 
(contractor’s class B or C or equivalent as may be amended from time to time); 
One (1) member who shall hold a general contractor’s license (Class A or equivalent as 
may be amended from time to time); and  

 One (1) member, from the public-at-large.   
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The Mayor, with the approval of the City Council, shall appoint members to the board for such 

terms as shall be established by ordinance.” 

 
 SECTION  2.  The original of Section 1 of Charter Ordinance No. 197 is hereby repealed.   

 

 SECTION 3. This ordinance shall be published once each week for two consecutive 

weeks in the official City paper. 

 

 SECTION 4. This is a charter ordinance and shall take effect sixty-one days after final 

publication unless a sufficient petition for a referendum is filed and a referendum held on the 

ordinance as provided in Article 12, Section 5, Subsection (c)(3) of the Constitution of the State 

of Kansas, in which case the ordinance shall become effective if approved by a majority of the 

electors voting thereon. 

 

 PASSED BY THE GOVERNING BODY, not less than two-thirds of the members-elect 

voting in favor thereof this date, __________________________. 

 
 
       ____________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
_____________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
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______________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. III-4 
 

City of Wichita 
City Council Meeting 

Aug. 4, 2009 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  EcoPartnership Resolution 
 
INITIATED BY: City Manager’s Office 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the resolution. 
 
Background:  The City of Wichita entered into an EcoPartnership with the city of Wuxi, China, in 
December 2008.  The resolution on the Council agenda for Aug. 4 represents the next step in the 
development of this partnership. Wichita and Wuxi were selected as one of only seven EcoPartnerships 
nationwide sanctioned by the U.S. Department of Treasury. The resolution identifies the areas of 
emphasis for the development of the partnership.  The resolution, along with a Letter of Intent to be 
signed by Mayor Carl Brewer, will be presented to a visiting delegation of Wuxi officials on Aug. 10.   A 
resolution of support from the Kansas Senate will also be presented. The original Letter of Intent, signed 
in December 2008, identified the minimum requirements for the first two years of the EcoPartnership, 
described as Level 1. The expectation of the City of Wichita is to continue the EcoPartnership for a 10-
year period, expanding the economic and environmental opportunities identified throughout the process, 
thus necessitating an expanded Letter of Intent. 
 
Analysis: The exchange of resolutions and Letters of Intent is a very significant action in the 
development of the EcoPartnership.  The goal of the EcoPartnership program is to facilitate the 
cooperative relationship between the EcoPartners for sharing of best practices to demonstrate new models 
for sustainable economic growth and advanced energy security, as well as for economic and 
environmental sustainability. These formal exchanges help set the tone for substantive discussion between 
the two cities that is expected to lead to economic opportunities for both communities. Further, the 
exchange of Best Practices in the areas of energy and the environment will create positive relationships 
that will not only benefit our local community, but the state, national and international community as 
well.   Potential specific benefits include enhanced public relations and good will between the two 
communities, national and global recognition, a competitive advantage for the EcoPartners, enhanced 
foreign relations with China, export sales opportunities for Wichita companies, foreign direct investment 
opportunities, and cross-over benefits to other industries. 
 
 
Financial Considerations:  The Kansas World Trade Center is providing a significant portion of in-kind 
support in its role as project supervisor, and absorbed initial cash outlays of approximately $2500.  
Additional financial support will be solicited from private and grant sources.  The City of Wichita has 
made no financial commitment for additional program and/or staff requirements. However, the City of 
Wichita has taken responsibility for additional costs for security, transit and gifts associated with the 
Wuxi visit, an estimated $3,312.   
 
Goal Impact:  On January 4, 2006, the City Council adopted five (5) goals for the City of Wichita. The 
EcoPartnership project is consistent with the goals of 1) Promote Economic Vitality and Affordable 
Living, 2), Ensure Efficient Infrastructure, and 3) Enhance Quality of Life. 
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Legal Considerations: As stated in the Letter of Intent, no legal binding or mandatory obligations or 
agreements are associated with this action.   
 
Recommendation/Action:  It is recommended that the City Council approve the resolution and authorize 
the issuance of the Letter of Intent.  
 
Attachments: Resolution and Letter of Intent 
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RESOLUTION 09-259 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, SUPPORTING THE 
ENHANCEMENT OF ECOPARTNERSHIP WITH THE CITY OF WUXI, CHINA 

 
WHEREAS, the cities of Wichita, Kansas, USA, and Wuxi, located in Jiangsu Province in the 
People’s Republic of China, are cooperating on an EcoPartnership signed in December 2008, 
pursuant to the Framework for the Ten Year Cooperation on Energy and Environment between 
the Government of the United States of America and the Government of the People’s Republic 
of China signed on June 18, 2008; and  
 
WHEREAS, the two cities mutually agree to enhance the Wichita-Wuxi EcoPartnership model 
to promote economic development and environmental sustainability in both regions; and  
 
WHEREAS, the city of Wichita is interested in clean and sustainable development and the 
strengthening of ties to the country of China, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE GOVERNING 
BODY OF THE CITY OF WICHITA, THAT: 
 
The City of Wichita does hereby proclaim to:  
 

1. Expand areas of cooperation under the Wichita-Wuxi EcoPartnership model, focusing on   
economic and trade issues. 

2.  Promote and facilitate the exchange of business information. 
3. Promote the development of key industries such as aircraft manufacturing and services, 

airport logistics, bio-industries and the environmental protection industry. 
4. Establish ongoing communication between the governments of both cities on local 

economic and social development. 
5.  Recognize the Wuxi Development and Reform Committee and the Kansas World Trade 

Center, Inc., as the responsible parties to coordinate the EcoPartnership programs. 
APPROVED THIS 4th DAY OF AUGUST 2009. 
 
THE CITY OF WICHITA, KANSAS 
______________________________                               __________________________ 
Carl Brewer, Mayor                                                            Jim Skelton, Vice Mayor 
______________________________                               __________________________ 
Sue Schlapp, Council Member                                          Jeff Longwell, Council Member 
______________________________                               __________________________ 
Janet Miller, Council Member                                       Paul Gray, Council Member 
______________________________ 
Lavonta Williams, Council Member 
 
Attest: 
_____________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
_____________________________ 
Gary E. Rebenstorf, Director of Law and City Attorney 
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Letter of Intent on Strengthening Bilateral Cooperation between Wuxi City, 

Jiangsu Province, China and the City of Wichita, Kansas, USA    
Party A: Wuxi Municipal Government, Jiangsu Province, China  
Party B: City of Wichita, Kansas, USA  

On December 4, 2008, in Beijing, China, the Wuxi Municipal Government in Jiangsu 
Province of China and the City of Wichita in the State of Kansas of the USA signed the 
Statement of Intent for Implementation of an Eco-Partnership between the cities of Wuxi, 
Jiangsu, China and Wichita, Kansas, USA. 

Now, to further strengthen bilateral cooperation in various fields and facilitate economic 
and community development, both sides have reached consensus through friendly discussion and 
consultation on the basis of equality, mutual benefit, learning from each other and common 
development as follows:   

I. Expand areas of cooperation. Founded on the basis of the Statement of Intent for an Eco-
Partnership between the Cities of Wuxi and Wichita signed December 4, 2008, the two cities 
will further expand cooperation areas focusing on strengthening economic and trade 
cooperation, and commit to gradually enhance cooperation in other areas including community 
endeavors.   

II. Support business cooperation. To promote business exchange between the cities, the 
governments of both cities will promote and facilitate such cooperation.   

III. Prioritize the focus of cooperation. The governments of both cities will concentrate on 
key industry areas such as aircraft manufacturing and service, airport logistics, bio-industries and 
the environmental protection industry. The governments of both cities will support and facilitate 
the dialogue between the relative parties and promote the mutually beneficial development of 
said industries.   

IV. Gradually improve the cooperation model. The governments of both cities shall 
regularly exchange their local economic and social development situations, regularly brief the 
other party on any policy and regulation changes related to the industrial development, 
international cooperation, and talent exchange, and regularly hold multi-level bilateral meetings, 
while summing up experiences to gradually improve the cooperation mechanism during the 
course of cooperation.   

V. Clearly define the contact person on each side. The Wuxi Development and Reform 
Committee and the Kansas World Trade Center, Inc. are the focal contact organizations for the 
cooperation programs under this LOI. They are responsible for detailing the cooperation plan, 
specifying the cooperation plan and coordinating the specific cooperation programs.  

This statement for intent is hereby made to express the sincerities of both sides for advancing 
cooperation, and its content does not constitute any legal binding or mandatory obligations or 
agreements to either side.   

This memorandum is signed in Wichita on 10 August 2009, two copies each in Chinese and 
English.   
 

 Representative of Wuxi Municipal 
Government, Jiangsu Province 

Representative of Wichita Government, KS  
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                                                                                                             Agenda Item No. III-5 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
To: Mayor and City Council 
 
Subject: Name Northwest Corner of Mt. Vernon and Bluff, Grandview Heights Park.          
 (District III) 
   
Initiated By:  Park and Recreation 
 
Agenda: New Business 
 
 
Recommendation:   Name the park located at the intersection of Mt. Vernon and Bluff. 
  
Background:   The Grandview Heights Neighborhood Association petitioned the Board of Park 
Commissioners on July 13, 2009, to name the Northwest Corner of Mt. Vernon and Bluff, Grandview 
Heights Park.  The Association represents over 400 homeowners.  There are no other parks in Wichita 
named Grandview Heights Park. 
 
The Northwest Corner of Mt. Vernon and Bluff is open space managed by Storm Water Management.  
Walking paths and a bench have been installed and the association is anticipating the addition of an 
outdoor grill.  The area is used extensively by neighbors.  The Grandview Heights Neighborhood 
Association has been helpful with trash and debris clean-up in the area. 
 
On July 13, 2009, the Board of Park Commissioners unanimously voted to approve naming the Northwest 
Corner of Mt. Vernon and Bluff, Grandview Heights Park. 
 
Analysis:  City Council Policy 13 delineates the requirements for naming public facilities “…in 
accordance with their intended use…”  The policy calls for a seven-member committee consisting of 
residents appointed by the Mayor and City Council to formulate the recommendation prior to City 
Council consideration. On March 4, 2003, the City Council approved the Board of Park Commissioners 
to serve as the naming advisory committee for parks and open space. 
 
Financial Consideration:  Park and Recreation will install signage to designate the area as a park. 
 
Goal Impact: Park designation will enhance and strengthen neighborhood revitalization efforts.  Future 
suggestions for park improvement include installation of a playground for area children. 
 
Legal Consideration:  The Board of Park Commissioners action as naming advisory committee for park 
and recreation areas is consistent with the provisions of City Council Policy 13. 
 
Recommendation/Actions:  It is recommended that the City Council approve naming the Northwest 
Corner of Mt. Vernon and Bluff, Grandview Heights Park. 
 
Attachment:   None. 
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        Agenda Item No. III-6 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 

TO:  Mayor and City Council 
 
SUBJECT: Lincoln Street Bridge and Dam Improvements (Districts III & IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  New Business 
 __________________________________________________________________ 
 
Recommendation:  Authorize pursuance of federal grant applications.  
 
Background:  The 2007-2016 Capital Improvement Program (CIP) includes funding for improvements 
to the Lincoln Street Bridge and dam at the Arkansas River. On October 27, 2007, the City Council 
approved a contract with MKEC Consultant Engineers to prepare design concepts for the project. Federal 
grants may be available to fund a portion of the project which could involve relocation of the dam away 
from the bridge.  These grants would be used for building separate fish and boat passages through the 
dam. 
 
Analysis:  Two design concepts have been identified: 
 
Reconstruction/rehabilitation of the bridge and dam at the current location. 
 
Reconstruct the bridge at its current location and build a new dam downstream. 
 
Financial Consideration:  Initial cost estimates for the two options are considered equal at this time. The 
Proposed 2009-2018 CIP budget for bridge reconstruction/rehabilitation is $11,800,000, with $7,000,000 
funded by General Obligation bonds and $4,800,000 by federal transportation grants.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements to an 
existing bridge and dam at the Arkansas River.  
 
Legal Considerations:  None. 
 
Recommendation/Action:  It is recommended that the City Council authorize staff to submit federal 
grant applications and authorize the necessary signatures.  
 
Attachments:  Map. 
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Agenda Item No. III-7 
 

City of Wichita 
City Council Meeting 

  August 4, 2009 
 
TO: Mayor and City Council  
 
SUBJECT:                   119th Street West Improvement, between Kellogg and Maple 
                                      (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation: Approve the design concept and right-of-way budget. 
 
Background:   The 2007-2016 Capital Improvement Program (CIP) includes funding to improve 119th 
Street West between Kellogg and Maple. P.E.C. is designing the project that includes several partial 
 right-of-way takes. On July 6, 2009, the District V Advisory Board held a neighborhood hearing on the 
project. The Board voted 5-2 to recommend approval of the design concept with two conditions: first, that 
four residential properties located at the south end of the street on the west side be purchased in their 
entirety; and, second, that fill dirt for the portion of the project in the flood plain be removed from the 
adjacent flood plain in order to provide compensatory storm water detention volume. The four tracts are 
not needed to construct the project, but the homes on the tracts will be closer to the roadway after the 
project is complete. These distances are consistent with previous City standards. 
 
Analysis:    The existing roadway is a two-lane asphalt mat road with drainage ditches.  The proposed 
design concept is a five lane roadway with four through lanes and a center two-way left turn lane.   
Roadway drainage improvements will be included with the project as well as a 6 foot wide sidewalk on 
both sides of 119th Street West.  Landscaping will be installed in the available right-of-way.  Construction 
is planned to begin in the spring of 2010 and be completed in late 2010.  Traffic will be carried one-lane, 
one-way only during the first phase of construction.  
 
It is estimated that making the four full takes will add $500,000 to the cost of the project.  
    
Financial Considerations:   A budget of $500,000 is requested at this time to acquire the right-of–way 
needed to construct the project. Funding is included in the 2009-2018 draft CIP.  The funding source is 
General Obligation Bonds. The project will be returned to the City Council at a future date for approval of 
construction funding. The 2009-2018 draft CIP budget is $4,100,000, with $2,100,000 available in 
General Obligation bonds and $2,000,000 available in Federal grants.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor. 
 
Legal Considerations:  The Law Department has approved the authorizing ordinance has as to legal 
form. 
 
Recommendation/Action:  Staff recommends that the City Council approve the design concept starting 
with the partial acquisition of the subject properties, approve the right-of-way budget, place the ordinance 
on first reading and authorize the signing of State/Federal agreements as required. 
 
Attachments:  Map, CIP sheet, ordinance. 
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132019 
First Published in the Wichita Eagle on August 14, 2009 

 
ORDINANCE NO. 48-402 

 
AN ORDINANCE DECLARING 119TH STREET WEST, BETWEEN KELLOGG AND MAPLE 
(472-84850) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA, KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS TO SAID 
MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS, THE 
ESTIMATED COSTS THEREOF, AND THE MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the power to 
designate and establish by ordinance any existing or proposed street, boulevard, avenue, or part thereof to 
be a main trafficway, the main function of which is the movement of through traffic between areas of 
concentrated activity within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the power to 
improve or reimprove or cause to be improved or reimproved, any main trafficway or trafficway 
connection designated and established under the provisions of K.S.A. l2-685 et seq., and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements authorized 
under the provisions of K.S.A. l2-687, including acquisition of right-of-way, engineering costs, and all 
other costs properly attributable to such projects, shall be paid by the city at large from the general 
improvement fund, general revenue fund, internal improvement fund, or any other fund or funds available 
for such purpose or by the issuance of general improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION l.  That 119th Street West, between Kellogg and Maple (472-84850) in the City of 
Wichita, Kansas is hereby designated and established as a main trafficway, the primary function of which 
is the movement of through traffic between areas of concentrated activity within the City, said designation 
made under the authority of K.S.A. l2-685. 
 
 SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the City 
of Wichita, Kansas, to make improvements to 119th Street West, between Kellogg and Maple (472-
84850) as a main trafficway in the following particulars: 

The acquisition of right-of-way as necessary for a major traffic facility. 
 
SECTION 3.  The costs of the design of the above described improvement is estimated to be Five 

Hundred Thousand Dollars ($500,000) exclusive of the cost of interest on borrowed money. 
 

Said City cost, when ascertained, shall be borne by the City of Wichita at large by the issuance of General 
Obligation Bonds under the authority of K.S.A. l2-689. 
 
 SECTION 4.  The above described main trafficway improvement shall be made in accordance 
with Plans and Specifications prepared under the direction of the City Engineer of the City of Wichita and 
approved by the governing body of the City of Wichita, Kansas.  Said plans and specifications are to be 
placed on file in the office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvement described herein is hereby authorized 
under the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which shall be 

published once in the official City paper and which shall be effective from and after said publication. 
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 PASSED by the governing body of the City of  Wichita, Kansas, this 11 day of  August, 2009. 
 
 
 
                                                                       
        CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. III- 8 
           

City of Wichita 
City Council Meeting 

August 4, 2009 
 
TO:   Mayor and City Council  
 
SUBJECT:  Dry Creek Overflow Grant Application (District V) 
    
INITIATED BY: Department of Public Works    
 
AGENDA:  New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation: Approve the supplemental agreement. 

Background:  On August 5, 2008, the City Council concurred with the submission of a grant application 
for funding a proposed Dry Creek Overflow Prevention project through the Hazard Mitigation Grant 
Program from the Kansas Division of Emergency Management (KDEM).  KDEM received over $100 
million from Federal Emergency Management Agency (FEMA) to use towards the State’s long-term 
hazard mitigation projects. In addition, staff has been in discussion with KDEM about the possibility of 
utilizing money from this same grant program to buy properties that are subject to frequent flooding 
throughout the City in cases where projects are not an economical solution.   

Analysis:  Several homes in west Wichita were damaged as a result of the October 1998 and September 
2008 flooding events.  According to the original FEMA flood maps, some of these homes were not 
considered to be in the 100-year flood plain.  A detention facility on Dry Creek is a project that will help 
to reduce some of the flooding problems in the Cowskin Basin. The City of Wichita is preparing an 
update to our original application using better data in the cost to benefit analysis to justify the project to 
KDEM and FEMA.  The application recommends the construction of a storm water detention basin near 
the intersection of 13th Street North and 167th Street West to improve downstream flooding issues and a 
property buyout program for those structures that would not benefit from the detention project.   
 
The buyout program would include 14 structures citywide that are on FEMA’s repetitive loss list, and 
possibly others that cannot be otherwise protected.   
 
The proposed supplemental agreement with AMEC will provide the engineering services necessary to 
complete the revised application. 
    
Financial Considerations: The construction of the Dry Creek Detention Facility is now estimated at $20 
million and it is anticipated that 75% or 15,000,000 will be federally funded from the Hazard Mitigation 
Grant Program.  A local match of $5 million is a required element of the grant.  Discussions will take 
place to see if Sedgwick County would be willing to contribute to the local match by making the facility a 
joint-use recreational facility.   
 
The property buyouts are estimated at $8 million and it is anticipated that 75% or $6 million will be 
federally funded from the Hazard Mitigation Grant Program.  A local match of $2 million is a required 
element of the grant.   
 
Design, construction and buyout funding requests for these projects will be returned to the City Council at 
a later date for consideration, if the grant applications are approved. 
 
Payment to AMEC Earth & Environmental, Inc. for the application update will not exceed $71,000.  The 
cost of this agreement will be paid from the Storm Water Management operating budget. 
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Goal Impact:  The improvements address the Ensure Efficient Infrastructure goal by providing public 
improvements for drainage in the areas of Cowskin, Calfskin and North Fork Calfskin Creeks.     
  
Legal Considerations:  The agreement with AMEC Earth & Environmental, Inc. has been approved as to 
form by Law.  

Recommendations/Actions: It is recommended the City Council approve the agreement, sign the 
application, and authorize the necessary signatures.  

Attachments:  Agreement and application 

42



43



44



45



46



47



48



49



50



          Agenda Item No.  III-9 
 

City of Wichita 
City Council Meeting 

August 4, 2008 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On June 16, 2009, a report was submitted with respect to the dangerous and unsafe 
conditions on the properties listed below.  The Council adopted a resolution providing for a public 
hearing to be held on the condemnation actions at 9:30 a.m. or as soon thereafter, on August 4, 2009.     
   
Analysis: On May 1, 2009, the Board of Code Standards and Appeals (BCSA) held hearings on the 
properties listed below 
 
 Property Address     Council District 
 a.  2031 East 16th Street North     I 
 b.  1648 North Piatt      I 
 c.  647 South Sylvan      I 
   
Detailed information/analysis concerning these properties are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
 
Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on June 19, 
2009 and June 26, 2009.  A copy of each resolution was sent by certified mail or given personal service 
delivery to the owners and lien holders of record of the described property. 
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Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolutions declaring the buildings to be dangerous and unsafe structures, and accept the BCSA 
recommended actions to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any structures would be 
contingent on the following: (1) All taxes have been paid to date, as of August 4, 2009; (2) the structures 
have been secured as of August 4, 2009 and will continue to be kept secured; and (3) the premises are 
mowed and free of debris as of August 4, 2009, and will be so maintained during renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Case Summary, Summary and Follow-Up History.  
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August 4, 2008
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

CLEAN 
Team 

Invlvmnt?

Cndm. 
Init. Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Board-up & 
Clean-up 
Assmnts.

2031 E. 16th N. I 6 yrs. No 04/16/09 06/01/09 No 10/10 Secure Maintained

The 2008 
taxes are 
delinquent in 
the amount of 
$82.02.  None

1648 N. Piatt I
5 yrs.            
3 mos. No 04/16/09 06/01/09 No 10/10 Secure

Scattered trash, 
seedlings, 
saplings, large 
fallen tree limb 
and the exterior 
stairwell to the 
basement is full 
of trash and 
bulky waste.  Curent None

647 S. Sylvan I 8 mos. No 04/16/09 06/01/09 No 10/10 Secure
Tall grass and 
weeds

The 2008 
taxes are due 
in the amount 
of $653.69, 
which 
includes 
interest.

There is a 
pending 
special 
assessment 
for lot cleanup 
in the amount 
of $828.34.
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DATE: July 14, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  2031 E. 16TH N. 
 
LEGAL DESCRIPTION:  LOT 51 AND 53, STRONG NOW ASH STREET, LOGAN ADDITION 
TO THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A two story frame dwelling about 89 x 36 feet in size.  Vacant 
and open, this structure has damaged and missing asphalt siding shingles; deteriorated metal 
siding; badly worn composition roof, with missing shingles; and the front porches have exposed 
structural members. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: July 14, 2009  
 
BCSA GROUP # 3 
 
ADDRESS:  2031 E. 16TH N. 
 
ACTIVE FIELD FILE STARTED: June 12, 2003 
 
NOTICE(S) ISSUED: Since June 12, 2003, numerous violation notices have been issued.  In March 
2003, some repairs progressed on the exterior of property.  September 2003, numerous safety 
violations were noted.  August 2004, repairs progressed resulting in 8 violations being cleared.  
August 2005, Central Inspection staff and Wichita Police met with the owner’s and informed them 
of numerous life safety issues, vagrant issues, loitering issues, and drug and weapon activity.   
February 2006, ownership not changed, received plans from prospective buyer. November 2006, 
staff met with interested investors said they would need 6 months for tax credits to be approved.   
January 2007, staff from Central Inspection, Environmental Services and Wichita Police met with 
owner and went over violations.  August 2007, Central Inspection was notified that the property 
would be demolished within 45 days.  July 2008, noted fire and smoke damage to property.  August 
2008, Vacant Neglected Building plan was approved for repairs to be completed within 6 months.  
Nothing was done. 
 
PRE-CONDEMNATION LETTER:  December 19, 2008 
 
TAX INFORMATION:  The 2008 taxes are delinquent in the amount of $82.02.   

 
COST ASSESSMENTS/DATES:  None 
 
PREMISE CONDITIONS:  Maintained.   
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT: Data is unavailable due to computer program issues.   
 
FORMAL CONDEMNATION ACTION INITIATED: April 16, 2009  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  This owner currently has two properties in condemnation.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 1, 2009, BCSA hearing there was no 
representative for this property present at the hearing. 
 
Board Member Coonrod made a motion to submit the property to the City Council with a 
recommendation of condemnation, with ten days to start the wrecking of the structure and ten days 
to complete the demolition.  Board Member Willenburg seconded the motion.  The motion carried. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: July 14, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1648 N. PIATT 
 
LEGAL DESCRIPTION:  LOTS 56 AND 58, PIATT AVENUE, LOGAN ADDITION TO THE 
CITY OF WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 92 x 27 feet in size.  Vacant 
for at least 3 years, this structure has brick cracking and shifting veneer siding; deteriorated loose 
soffits; rotted wood trim; and cracked concrete front and rear porches. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: July 14, 2009  
 
BCSA GROUP # 3 
 
ADDRESS:  1648 N. PIATT 
 
ACTIVE FIELD FILE STARTED: April 5, 2004 
 
NOTICE(S) ISSUED:  Since April 5, 2004, a notice of improvement and numerous violation notices 
have been issued.  From 2004 through 2006 no repairs were made.  In January 2007, Central 
Inspection received a state of intent to demolish within 90 days.  In April 2008, Central Inspection 
Superintendent extended Vacant Neglected Building deadline until July 2008, noting that if tax 
credit underway it would be extended further.  
 
PRE-CONDEMNATION LETTER:  December 19, 2008 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Scattered trash, seedlings, saplings, large fallen tree limb and the 
exterior stairwell to the basement is full of trash and bulky waste.   
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  Lot cleanup on August 4, 2003 in the amount of 
$331.27. 
 
POLICE REPORT: Data is unavailable due to computer program issues.   
 
FORMAL CONDEMNATION ACTION INITIATED: April 16, 2009  
 
RECENT DEVELOPMENTS:  No repairs have been made and it is secure.  
 
OWNER'S PAST CDM HISTORY:  This owner currently has two properties in condemnation.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 1, 2009, BCSA hearing there was no 
one in attendance to represent this property 

 
Board Member Harder made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to initiate removal and ten days to complete 
demolition.  Board Member Willenberg seconded the motion.  The motion passed unanimously. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: July 14, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  647 S. Sylvan 
 
LEGAL DESCRIPTION:  LOT 10, BLOCK 4, BEVERLY MANOR ADDITION, SEDGWICK 
COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 38 x 24 feet in size.  Vacant 
and open, this structure has a shifting and cracking concrete foundation; missing asbestos siding; 
fire damaged front porch and east wall; and the interior has been gutted by fire. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: July 14, 2009  
 
BCSA GROUP # 3 
 
ADDRESS:  647 S. Sylvan 
 
ACTIVE FIELD FILE STARTED: November 20, 2008 
 
NOTICE(S) ISSUED: Since November 20, 2008, a notice of improvement and several violation 
notices have been issued.  It should be noted that upon research both listed owners are deceased.  
On November 12, 2008, the Wichita Fire Department was called to this location regarding a house 
fire.  On May 14, 2009, Central Inspection staff completed an emergency board-up on this property 
at a cost of $156.44.  As of May 26, 2009, there is an open Tall Grass and Weeds case on this 
property.   
 
PRE-CONDEMNATION LETTER:  March 26, 2009 
 
TAX INFORMATION:  The 2008 taxes are due in the amount of $653.69, which includes interest. 

 
COST ASSESSMENTS/DATES: There is a pending special assessment for lot cleanup in the 
amount of $828.34. 
 
PREMISE CONDITIONS:  Tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  Lot cleanup on February 2, 2009 in the amount of 
$671.90 and weed mowing on June 17, 2009 in the amount of $120.24. 
 
POLICE REPORT: Data is unavailable due to computer program issues.   
 
FORMAL CONDEMNATION ACTION INITIATED: April 16, 2009  
 
RECENT DEVELOPMENTS:  No repairs have been made and it is secure.     
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 1, 2009, BCSA hearing there was no 
representative present. 
 
Approximately 38 x 24 feet in size, this one-story frame dwelling is vacant and open.  The structure 
has a shifting and cracking concrete foundation; missing asbestos siding; fire damaged front porch 
and east wall; and the interior has been gutted by fire. 
 
Board Member Hentzen made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to start wrecking the structure and ten days to 
finish razing it.  Board Member Willenberg seconded the motion.  The motion was approved. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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     Agenda Item XII-10. 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
     
TO:    Mayor and Members of the City Council 
 
SUBJECT:   Westar Electrical Rate Case - Intervention  
     
INITIATED BY:  Law Department 
 
AGENDA:   New Business 
 
Recommendation:  Authorize intervention in the rate dockets.   
 
Background:  Westar Energy has asked the Kansas Corporation Commission (KCC) to consolidate the 
electrical rates charged to Westar North (KP&L) and Westar South (KG&E) customers. The two 
companies were combined into Westar (previously Western Resources) in 1992.  Electrical costs are 
different in the two territories because of different structures used by KP&L and KG&E to determine costs, 
different market conditions faced by the former two companies in the past and different strategies of the 
two companies to provide service.  Westar contends that the generating facilities of both are used on a 
combined basis for all of Westar and that operating a system in this manner benefits all customers because 
of greater efficiencies and lower costs. 
 
In Westar rate cases beginning in 1999, the City of Wichita used a similar rationale and argued that the 
rate disparity between North and South was unfair and could not be justified.  The high capital costs of the 
Wolf Creek nuclear facility were charged only to the Westar South customers, even though Wolf Creek 
electricity was dispatched companywide.   Westar South customers (including Wichita) were paying about 
40% more on average for electricity than similarly situated customers in the North who were not paying 
Wolf Creek costs.  The City, along with industrial customers in the South, succeeded in substantially 
reducing rates and getting a refund, but was unable to end this disparity between the North and South.  The 
KCC denied efforts to combine rates for the two areas.  As a result, Wichita and other South customers 
have paid hundreds of millions of dollars more in rates than they would have paid in a consolidated 
company. 
 
In recent years, the costs of Wolf Creek and nuclear generated power have been lower than power 
generated from coal plants in the North.  North electrical rates have averaged about 14% higher than the 
South.  Now that the rate disparity has shifted in favor of the South customers, Westar has asked the KCC 
to equalize rates by raising rates in the South. 
 
Analysis:  Westar is seeking rate consolidation in KCC Docket no. 09-WSEE-641-GIE.  In addition, 
Westar has filed for an expedited rate increase in 09-WSEE-925-RTS, which could serve to allocate the 
consolidated rates among various classes of users.  The City could file public comments in both dockets, 
expressing its concerns to the KCC about the proposed consolidation and rate increase.  In addition, the 
City could intervene in the two dockets and participate in the proceedings in the manner in which it has 
participated in the past.  Currently USD #259 and a few industrial customers are the ones representing the 
interests of the South in this matter. 
 
The City could express its concerns that: 

• Under the current arrangement, North costs for coal and other carbon based energy will likely 
continue to climb while South costs based upon nuclear generating capacity will decrease or climb 
less rapidly.  
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• The South bore the high upfront costs of Wolf Creek after rate parity was rejected in the past.  It is 
inequitable to begin sharing the benefits of these lower costs companywide now that costs in the 
North have become higher.  Consolidation will result in a rate increase for many South customers. 

• While consolidation may need to be the ultimate goal for the company’s two territories, as the City 
and others have forcefully argued in prior cases, it should only be done in a manner that is fair to 
all customers.  If the KCC decides that consolidation should now proceed, it should do so 
cautiously, correct its prior errors, and credit the customers in South for their overpayments of the 
past 17 years. 

• The tariffs and riders for many classes of customers are different in the North and South.  The 
consolidation of the riders may result in dramatic swings in rates for individual classes of 
customers.  The full results are not known or explained by the company.  A cost of service study is 
needed before consolidation and before a new round of rate increases.   

 
Financial Considerations:  The City pays about $12 million a year to Westar for electricity used in 
residential, commercial, industrial, and street lighting rate classes.  The Westar consolidation proposal 
would result in rate increases for the City as well as for many of the citizens of Wichita and the South.  
Participation in the dockets would incur some litigation costs but could help temper rate increases.  

Goal Impact:  Economic Vitality and Quality of Life.  Lower or stabilized electrical rates are an economic 
development tool that attracts and retains industry and improves the availability of jobs in the region.  
Rates also affect the quality of life of citizens.      
   
Legal Considerations:  The City has the statutory authority to intervene in the KCC dockets.  The Law 
Department would file motions to intervene and participate in hearings in these matters.   

Recommendation/Actions:  It is recommended that the City Council file public comments expressing its 
concerns about the proposed rate consolidation and that the City Attorney be directed to intervene in the 
appropriate dockets and take necessary actions to protect the interests of the City and its citizens.   
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         Agenda Item No. V-1 
       
 

 
City of Wichita 

City Council Meeting 
 August 4, 2009  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2009-00023 - Request to vacate the plattors' text to amend the uses allowed 

in platted reserves; generally located northeast of the 21st Street North and 151st 
Street West intersection. (3-mile ring subdivision jurisdiction) 

    
  INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting that the uses allowed in the described platted reserves be 
vacated and amended.  Currently, the plattors' text identifies that Reserves C and D, Via Christi West 
Campus Addition are to be used for “…open space, landscaping, drainage purposes, utilities and streets.”  
Both reserves are located in platted street right-of-way.  The applicant requests the vacation to allow 
signage as an added permitted use in the described reserves.  Public water and sewer are located on the 
site.  The platted Reserve C is located within a FEMA flood zone.  No franchised utilities have utilities 
located within the described reserves.  The Via Christi West Campus Addition was recorded with the 
Register of Deeds on October 9, 2008. 

 
Analysis:  The MAPC voted (13-0-1) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.  Because the site is located in Sedgwick County, but within the City of Wichita’s 
3-mile ring subdivision jurisdiction, consideration and recommendation by the Wichita City Council and 
consideration and final action by the Sedgwick County Board of County Commissioners is required.    
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:   None. 
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Agenda Item No. IX-1 
 
 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 

 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: ACT 3 Landside Utilities, Phase I, and Mid-Continent Drive Relocation 

FAA Grant Application 
Mid-Continent Airport 

   
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the grant application. 
 
Background:  On July 7, 2009 the Wichita Airport Authority approved the budget adjustment to relocate 
critical utilities to provide a clear construction site for the new terminal building and relocate Mid-
Continent Drive, both approaching and in front of the new terminal building site, in preparation for the 
upcoming terminal building project.   
 
Analysis:   Funds are available and staff has prepared a grant application for submittal to the FAA. 
 
Financial Considerations:  A grant application has been prepared for the project cost in the amount of   
$5,611,415.  The 2009 entitlements from the Federal Aviation Administration expected to be available to 
this project are $2,519,070. The balance of the project will be funded with a combination of General 
Obligation bonds paid for with Airport Revenue and Passenger Facility Charges (PFCs). 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through the 
continued acceptance of grant funding which facilitates infrastructure improvements to support the 
aviation community. 

Legal Considerations: None. 

Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the grant 
application and receipt of funds, and authorize the Director of Airports to sign all the documents related to 
the grant. 
 
Attachments:  Grant application. 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL AUGUST 4, 2009 

 

a. 2009 Sanitary Sewer Reconstruction, Phase 2   (west of Hillside, north of 16th Street 
North) (468-84574/620537/669655)  Traffic to be maintained using flagpersons and 
barricades.  (District I) -  $41,000.00 
 

b. Lateral 2, Main 24 Four Mile Creek Sewer to serve Phase 2A of Monarch Landing 2nd 
Addition (north of 21st Street North, west of 159th Street East) (468-
84433/744297/480986)  Traffic to be maintained using flagpersons and barricades.  
(District II) -  $183,000.00 
 

c. Water Distribution System to serve Phase 2A of Monarch Landing 2nd Addition (north 
of 21st Street North, west of 159th Street East) (448-90335/735433/470106)  Traffic to 
be maintained using flagpersons and barricades.  (District II) -  $132,000.00 
 

d. Flutter Circle, serving Lots 1 through 9, Block 1, from the north line of 24th Street to and 
including the cul-de-sac to serve Phase 2A of Monarch Landing 2nd Addition (north of 
21st Street North, west of 159th Street East) (472-84613/766229/490247)  Traffic to be 
maintained using flagpersons and barricades.  (District II) -  $470,000.00 
 

e. The cost of Hayden, Hayden Circle and Slope to serve High Point West Addition (east of 
151st Street West, south of Maple).  (472-84705/766219/490-237) (District IV)  – Total 
Estimated Cost $262,500.00 
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Agenda Item No. XII-4a 
 

City of Wichita 
City Council Meeting 

 August 4, 2009 
 
TO: Mayor and City Council  
 
SUBJECT: Petition to construct a Storm Water Drain in Auburn Hills 7th Addition (south of 

Maple, east of 135th Street West) (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the petition. 
 
Background:  The petition has been signed by one owner representing 100% of the improvement district.   
 
Analysis: The project will provide a storm water drain in a new residential development located south of 
Maple, east of 135th Street West. 
 
Financial Considerations: The petition totals $47,000.  The funding source is special assessments. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing for the construction of 
a storm water drain in a new residential development. 
 
Legal Considerations: State Statutes provide that a petition is valid if signed by a majority of resident 
property owners or by owners of the majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheet, resolution and petition.
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132019 
First Published in the Wichita Eagle on August 7, 2009 

 
RESOLUTION NO. 09-261 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING IMPROVING STORM WATER SEWER NO. 655 (SOUTH OF MAPLE, 
EAST OF 135TH ST. WEST) 468-84620 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
IMPROVING STORM WATER SEWER NO. 655 (SOUTH OF MAPLE, EAST OF 135TH ST. 
WEST) 468-84620 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water 
Sewer No. 655 (south of Maple, east of 135th St. West) 468-84620. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Forty-Seven Thousand Dollars ($47,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after July 
1, 2009, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

AUBURN HILLS 7TH ADDITION 
Lot 1, Block A 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 

attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis:          

 
The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lot 1, Block A AUBURN HILLS 7TH ADDITION shall pay 100 
percent of the total cost of the improvements.   

   
  In the event all or part of the lots or parcels in the improvement district are replatted 

before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method set forth herein. Where the ownership of a single lot is or 
may be divided into two or more parcels, the assessment to the lot so divided shall be assessed to 
each ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
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improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 4th day of August, 2009. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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                                                                                                            Agenda Item No. XII-5a 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
To: Mayor and City Council 
 
Subject: Closure of the Grove Street Railroad Crossing north of 29th Street North (District I) 
   
Initiated By:  Department of Public Works 
 
Agenda: Consent 
 
 
Recommendation:   Approve the closure of the Grove Street crossing north of 29th Street North. 
  
Background:  Ongoing negotiations with the Union Pacific Railroad (UPR) related to access needs for 
the Heartland Readiness Center include a request of the City of Wichita to agree to a closure of the 
existing, non-signalized, railroad crossing on Grove Street north of 29th Street North. Before K-96 was 
developed Grove Street connected 29th Street and 33rd Street west of Hillside.  The construction of K-96 
caused Grove Street to end on both sides of K-96.  The only access to the fishing lakes east of I-135 and 
south of K-96 was then from 21st Street using New York Street, Hydraulic Avenue, 29th Street, and then 
Grove across the railroad tracks.  The new access road west of Hillside, which serves the new animal 
center, is now completed and continues west to connect to the parking lot at the fishing lakes.  On July 20, 
2009, District I Advisory Board held a neighborhood meeting on the project.  The Board voted 8-0 to 
recommend approval of the closure. 
 
Analysis:  The proposed design of the Heartland Readiness Center will require a portion of the site to be 
secured from public access.  The section of 29th Street North that is adjacent to the site and connects to the 
Grove Street crossing will become part of this secured area and will no longer be available for public use.  
The present crossing on Grove Street allows traffic to cross railroad tracks at a non-signalized railroad 
crossing in a rail yard location where the railroad operates remotely controlled engines.  UPR is asking 
the City to approve the crossing closure to improve safety and allow them to install additional track in this 
portion of their yard.  This will allow the UPR to pursue more business and retain local employees.  The 
City and the UPR will cooperate to install a permanent barricade at the north side of the railroad crossing 
and a temporary barricade/gate at the north end of New York Street at the west side of I-135.  The closure 
of this crossing is part of a future agreement (presently being negotiated) between the City and UPR to 
allow the use of the south portion of the railroad right-of-way for the construction of a large vehicle and 
emergency access road connection from Hillside to the new Heartland Readiness Center. 
 
Financial Consideration:  The City will be responsible for the expense related to the installation of 
signage related to this closure, necessary fencing or blocking of the existing road at the north end of New 
York Street at I-135, and other issues related to the street closure.  The UPR will be responsible for the 
removal of the existing Grove Street pavement in the limits of their right-of-way and the installation of a 
barricade on the north side of the existing crossing. 
 
Goal Impact: This project addresses the Safe and Secure Community Goal by helping to maintain and 
improve citizen perception of public safety. 
 
Legal Consideration:  None 
 
Recommendation/Actions:  It is recommended that the City Council approve the closure of the Grove 
Street crossing at the north side of 29th Street North at the identified access locations. 
 
Attachment:   Location map 
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         Agenda Item No. XII-5b 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Woodland UMC 100th Anniversary 
   (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events Procedure, the event promoter Amy Lippoldt, 
Woodland United Methodist Church is coordinating with area home owners and making arrangements 
with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Woodland UMC 100th Anniversary August 29, 2009 1:30 pm – 4:30 pm 

§ 15th Street North, Payne to Salina Street. 
 

Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life. 
 
Legal Consideration: None. 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Obtaining barricades to close the streets in accordance with requirements of Police, Fire and Public 
Works Department. (2) Certificate of Liability Insurance on file with the Community Events Coordinator. 
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         Agenda Item No. XII-5c 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Wichita Flight Festival  
   (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for street closures. 
 
Background:  In accordance with the Community Events Procedure, the Division of Arts & Cultural 
Services are coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following temporary street closure request has been submitted: 
 
Wichita Flight Festival, August 29 & 30, 2009  Jabara Airport 3512 N. Webb Road 

• 37th Street North @ Greenwich to 43rd Street North and Webb Road 
 
Client will arrange to remove blockades as necessary to allow emergency vehicle and property owners 
access during entire designated time period.  Blockades will be removed immediately upon completion of 
the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department.  
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         Agenda Item No. XII-5d 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Unity NA Street Dance 
   (District IV) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events Procedure, the event promoter Julie Close, 
Unity Group of Narcotics Anonymous is coordinating with area home owners and making arrangements 
with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Unity NA Street Dance September 12, 2009 6:00 pm – 12:00 am 

§ North Handley Street, 2nd Street to Kiowa Street 
 

Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life. 
 
Legal Consideration: None. 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Obtaining barricades to close the streets in accordance with requirements of Police, Fire and Public 
Works Department. (2) Certificate of Liability Insurance on file with the Community Events Coordinator. 
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Agenda Item No. XII- 6a 
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Agreement for Design Services for Parkstone in College Hill Addi-

tion (north of Douglas, east of Hillside) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve the Supplemental Agreement No. 2. 
 
Background:  On July 17, 2007, the City entered into an agreement with Poe & Associates, Inc. for 
 designing water, sanitary sewer and paving improvements for Parkstone in College Hill Addition, a Tax 
Increment Financing (TIF) district.  The fee was $79,500.  On June 17, 2008, the City Council approved 
Supplemental No. 1 for construction engineering and staking for the paving improvements.  The fee was 
$278,155. 
     
Analysis:  After construction began, there were significant changes to the development plans, which 
 resulted in a significant amount of additional design work. Supplemental Agreement No. 2 with Poe has 
been prepared to authorize the additional design services.  
 
Financial Considerations:  Payment to Poe for this supplemental agreement will be made on a lump sum 
basis of $60,000 and will funded by special assessments. 
   
Goal Impact:  This supplemental agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of paving improvements in a new development. It also ad-
dresses the Economic Vitality and Affordable Living goal by providing public improvements in new devel-
opments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The supplemental agreement has been approved as to form by the Law  
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the supplemental  
agreement and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 2. 
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED NOVEBMER 6, 2007 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

POE & ASSOCIATES, INC. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated November 6, 2007) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments in PARKSTONE IN COLLEGE HILL DEVELOPMENT (north of Douglas, east of Hillside). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 
for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 
 

Additional Design Services 
VICTOR from Hillside Avenue to the east line of west 100 feet of the north 140 feet, College Park; 
RUTAN from Douglas to First Street and FIRST STREET from the west line of Lot 4, I, R&R Addi-
tion to the east line of the west l/2 of Lot 1, Block 2, College Hill Addition (north of Douglas, east of 
Hillside) (Project No. 472 84571, OCA No. 766166). 

 
B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
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 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 
                        472 84571                           $60,000.00  
    

C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2009. 
 
   
  BY ACTION OF THE CITY COUNCIL 
 
 
  ______________________________ 
  Carl Brewer, Mayor 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
  POE & ASSOCIATES, INC. 
 
 
  ______________________________ 
                    (Name & Title) 
ATTEST: 
 
 
_____________________________ 
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         Agenda Item No. XII-7a 
      
 

 
City of Wichita 

City Council Meeting 
August 4, 2009 

 
TO:   Mayor and City Council  
 
SUBJECT:  Change Order:  Victor and Rutan Paving in Parkstone Addition (District II)  
 
INITIATED BY: Department of Public Works    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the change order. 

Background:   On December 9, 2008, the City Council approved a construction contract with Kansas 
Paving, Inc.  to reconstruct Victor and Rutan in the Parkstone Addition located north of Douglas, east of 
Hillside. The project also includes the construction of parking lots, park amenities, ornamental lighting 
and street entrances to the development.  Changes in the development plan were presented to City 
Council and the Tax Increment Financing (TIF) was amended by Council on July 7, 2009.  These changes 
in the development plan occurred after the project was bid and resulted in increased construction 
quantities.  

Analysis:  A change order has been prepared for the additional work.  Funding is available within the 
project budget. 

Financial Considerations:  The total cost of the additional work is estimated at $391,562 with $102,198 
paid by special assessments and $289,364 by TIF. The original contract amount is $1,594,249.  This 
change order represents 24.56% of the original contract amount. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements 
required for a new residential and retail commercial development. 

Legal Considerations:  The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 

Recommendations/Actions:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 

Attachments:  Change order. 
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                                                                                  June 19, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:  Conspec, Inc. d/b/a/ Kansas Paving  Project:  Victor from Hillside to the east line of 

Parkstone Addn; Rutan from Douglas to 1st St. & 
parking on the south side of 1st St. from the west line 
of Parkstone Addn. to the east line of Parkstone Addn 
(north of Douglas, east of Hillside) 

Change Order No.:  1 Project No.:  472-84571 
Purchase Order No.: 801449  OCA No.:  766166 
CHARGE TO OCA No.:  766166 PPN: 490184 
       
Please perform the following extra work at a cost not to exceed    $391,562.39 
 
The substantial completion date for Phase I, Rutan from Douglas to Victor and Parking Lot has been changed to 
May 15.  The remainder of the project will be completed in 95 working days from the May 15th date.  All quantities 
have been changed from lump sum items to measured bid items due to the amount of plan problems, utility conflicts, 
and additional work requested by the developer.     
 
ADD: 
Additional Expedited Work 1 LS @  $391,562.39 = $391,562.39   
 
 
 
 
 
 
 
 
 
Recommended By:                                                        Approved: 
 
______________________  ______                             ________________________  ______ 
Greg Baalman, P.E.               Date                                 Jim Armour, P.E.                      Date         
Construction Engineer                                                    City Engineer 
 
Approved:                                                                      Approved: 
                                        
______________________  ______                               _______________________   ______  
 Contractor                                     Date                                       Chris Carrier, P.E.                       Date     
                                                                                         Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                    
Gary Rebenstorf   Date                   Carl Brewer                    Date 
Director of Law          Mayor 
 

Approved: 
           Attest:___________________________ 
           City Clerk 

CIP Budget Amount: $2,700,000.00  Original Contract Amt.: $1,594,248.57 
 
Consultant:  Poe & Assoc. Current CO Amt.: $391,562.39 
Total Exp. & Encum. To Date: $1,948,761.12  Amt. of  Previous CO’s: $0.00 
CO Amount: $391,562.39 Total of All CO’s: $391,562.39 
Unencum. Bal. After CO: $359,674.49 % of Orig. Contract / 25% Max.: 24.56% 

 Adjusted Contract Amt.: $1,985,810.96 
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Agenda Item No. XII-8a            
 

CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 15000 Block West Moscelyn for the Goddard School 2nd Addition 

Sanitary Sewer Project, East of 167th Street and North of West Kellogg.  (District V) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
----------------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On February 10, 2009, City Council approved the resolution authorizing construction of the 
sanitary sewer line to the new Goddard school complex at 167th Street West and Kellogg.  This line will provide 
sewer service to the new schools from an existing city of Wichita main.  The project will be paid for by the 
benefit district.  There are three tracts where easements are necessary.  The property in the 15000 Block of West 
Moscelyn is primarily agricultural land.  There is a barn on the subject site but the barn is removed from the 
proposed easement area.  The proposed easement is twenty feet wide and is parallel to the barn area.  A thirty-foot 
temporary easement during construction is also required.  One mature tree is anticipated to be impacted by the 
project. 
 
Analysis:  The proposed sanitary sewer easement consists of 4,181 square feet and the temporary is 6,316 square 
feet.  The owner has rejected the original offer based on an estimated market value of $3,222, which is comprised 
of $0.50 per square foot for the permanent easement area, $0.10 per square foot for the temporary.  $500 was 
allotted for the loss of one mature tree.  After negotiations, the owner has agreed to settle for $7,500 (or $1.00 per 
square foot for the easement, $0.45 per square foot for the temporary easement and accept the $500 allotted for 
the mature tree).  This is the final tract required for the project.  This settlement avoids condemnation and 
facilitates the construction schedule for the Goddard 2010-2011 school openings.   
 
Financial Considerations:  A budget of $8,100 is requested.  This includes $7,500 for the acquisition area and 
$600 for administrative and filing fees.  The project will be paid for through special assessments.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing for the construction of a new 
sanitary sewer in new development.   
 
Legal Considerations:  The Law Department has approved the easement and restrictive covenant as to form.   
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve the 
Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-8b 
 

CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 953 South Greenwich for the Greenwich: Harry to Kellogg 

Improvement Project (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  Greenwich will be widened from two lanes to four lanes and a center two-way turn land 
with landscaped medians.  The intersection of Harry and Greenwich will be reconstructed with left turn 
lanes at all four approaches.  A storm water sewer will be constructed and sidewalks will be built along 
both the east and west side of Greenwich.  The 90-acre property at 953 S. Greenwich consists of three 
parcels.  The property is zoned rural residential.  The portion of the property near Greenwich Road is 
vacant pastureland, however; the drop water structure, or weir, and perimeter fencing are impacted.  It is 
necessary to obtain a temporary construction easement across all three parcels totaling 15,372 square feet.  
A 3,250 square foot permanent drainage easement is also required at the existing drainage structure.   
 
Analysis:  The property owner accepted the estimated market offer of $1,485 (or $0.22 per square foot 
for the permanent easement and $0.05 per square foot for the temporary easement) however; the $8,000 
estimate for the fence was rejected.  For $15,390 the owner has agreed to $500 as compensation for a 
mature tree and $13,405 to reset the impacted perimeter fence to allow construction and reinstall said 
fence after construction.  The $13,405 is based on an actual work estimate and does not include that 
portion of the fence at the weir or drainage easement area.  The cost for this portion of the fence will be 
reimbursed, as a relocation expense, upon completion of the city’s drainage work at this particular 
location.    
 
Financial Considerations:  The funding sources for the project are General Obligation Bonds and 
Federal Grants.  A budget of $21,090 is requested.  This includes $15,390 for the acquisition, $5,000 for 
relocation expenses and $700 for closing costs and title insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure of roads and 
storm water drainage through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) 
Approve the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract maps, permanent easement, temporary construction 
easement and aerial map.   
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Agenda Item No. XII-8c 
CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of Vacant Land South of 3560 South Topeka for the Wichita-

Valley Center Flood Control Levee Certification and Rehabilitation Project 
(District III) 

 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007 the City of Wichita and Sedgwick County entered into an agreement with FEMA 
whereby it was agreed that the City and County would provide certification that the Wichita-Valley 
Center Flood Control levee system meets FEMA standards.  As part of this certification process, certain 
portions of the levee system were identified as needing rehabilitation.  One such segment is located 
immediately south of 3560 South Topeka.  This property is currently vacant and zoned single-family. 
 
Analysis:  The project requires a permanent easement across the east 35 feet of the property located 
immediately south of 3560 South Topeka.  The easement will impact trees and interior fencing but no 
structures are located within the easement area.  The easement consists of 6,266 square feet.  The owner 
rejected the estimated market offer of $2,400, or $1,566 ($0.25 per square foot) for the easement and 
$834 for fencing and trees.  The owner has agreed to convey the necessary easement for $3,600.  The 
additional $1,200 is for the removal of the mature trees and windbreak.  The proposed settlement is 
reasonable and prudent.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$4,000 is requested.  This includes $3,600 for the acquisition and $400 for closing costs and title 
insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the easement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) Accept 
the easement and 3) Authorize the necessary signatures. 
 
Attachments:  Permanent easement, tract map and aerial map.   
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Agenda Item No. XII-8d 
 

CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of Vacant Land at 6002 South Minnesota for the Wichita-

Valley Center Flood Control Levee Certification and Rehabilitation Project 
(District III) 

 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Accept the dedication.   
  
Background:  In 2007 the City of Wichita and Sedgwick County entered into an agreement with FEMA 
whereby it was agreed that the City and County would provide certification that the Wichita-Valley 
Center Flood Control levee system meets FEMA standards.  As part of this certification process, certain 
portions of the levee system were identified as needing rehabilitation.  One such segment is located at 
6002 South Minnesota.  The subject property is located west of the levee and behind residences on the 
East side of Minnesota near 60th Street South.  The property is currently vacant and zoned single-family 
residential.  
 
Analysis:  The project requires a floodway right-of-way easement across the east 60 feet of the property 
located at 6002 South Minnesota.  There is 82,521 square feet in the floodway right-of-way easement.  A 
temporary easement during construction is also required consisting of 105,930 square feet.  The floodway 
right-of-way easement will impact trees and interior fencing.  No structures are located within the two 
easement areas.  Fencing along the floodway right-of-way will be replaced as part of the project.  The 
owner has agreed to dedicate the necessary easements.  
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$500 is requested.  The budget is for acquisition related fees and recording costs.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the dedication and easement as to form.   
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget and 2) 
Approve and Accept the dedication and temporary easement. 
 
Attachments:  Right of way dedication, temporary easement, tract map and aerial map.   
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Agenda Item No. XII-8e 
CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of Vacant Land at 3560 South Topeka for the Wichita-Valley 

Center Flood Control Levee Certification and Rehabilitation Project (District III) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007 the City of Wichita and Sedgwick County entered into an agreement with FEMA 
whereby it was agreed that the City and County would provide certification that the Wichita-Valley 
Center Flood Control levee system meets FEMA standards.  As part of this certification process, certain 
portions of the levee system were identified as needing rehabilitation.  One such segment is located at 
3560 South Topeka.  This property is currently vacant and zoned single-family. 
 
Analysis:  The project requires a permanent easement across the east 35 feet of the property located at 
3560 South Topeka.  The easement will impact trees and interior fencing but no structures are located 
within the easement area.  The easement consists of 5,409 square feet.  The owner rejected the estimated 
market offer of $3,400, or $1,352 ($0.25 per square foot) for the easement and $2,048 for fencing and 
trees.  The owner has agreed to convey the necessary easement for $4,200.  The additional $1,200 is for 
the removal of the mature trees.  The proposed settlement is reasonable and prudent.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$4,600 is requested.  This includes $4,200 for the acquisition and $400 for closing costs and title 
insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the easement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) Accept 
the easement and 3) Authorize the necessary signatures. 
 
Attachments:  Permanent easement, tract map and aerial map.   
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Agenda Item No. XII-10 

 
 

CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Acquisition by Dedication of a Portion of Parcel Located at the Southwest 

Quadrant of 47th Street South and I-135 for the I-135/47th Street South 
Interchange Project (District III) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
----------------------------------------------------------------------------------------------------------------------------------
---- 
Recommendation:  Approve the acquisition through dedication.   

 
Background:  On April 7, 2009, City Council approved funding to acquire right of way for a project to 
improve the interchange of 47th Street South and I-135 and 47th Street South from Lulu to Broadway.  The 
project will provide a center left turn lane, reconstruct the interchange, improve storm drainage and 
improve access to adjoining properties.  The Kansas Department of Transportation will administer the 
construction of the project utilizing Federal money.  The project requires the partial acquisition of nine 
tracts.  One of the partial acquisitions is from the property at the southwest quadrant of 47th Street South 
and I-135and involves an easement for highway purposes and access control.  The property is zoned limited 
commercial and residential with about 51 acres.  It is currently unplatted and undeveloped.      
 
Analysis:  The project requires a 3,212.8 square foot triangular parcel from the northernmost portion of the 
site.  In addition, there will be no access to 47th Street except from a to-be constructed intersection at the 
eastern portion of the site.  Existing access shall remain in place until the construction of the intersection.   
 
Financial Considerations:  A budget of $1,500 is requested for closing costs, title and other acquisition 
related fees.  The City’s share of project acquisition will be paid by general obligation bonds.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure efficient infrastructure. 
  
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Contract to Convey a Permanent Easement and Grant Access Control and 3) Authorize the necessary 
signatures. 
 
Attachments:  Tract map, real estate purchase agreement and aerial map.   
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Agenda Item No. XII-11          
 

City of Wichita 
City Council Meeting 

August 4, 2009 
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Easement Encroachment Agreement (District II) 
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the Utility Easement Encroachment Agreement. 
 
Analysis: The Agreement allows QuikTrip West, Inc. to occupy and construct two signs within a 20-foot 
Utility Easement in Reed Commercial Addition, located at the southeast corner of 21st Street North and 
127th Street East, hereinafter referred to as Tract "A" and waives all rights of action in law arising out of 
the encroachment into the easement.  The Agreement allows the City to be held harmless from any and all 
claims resulting from leaking, cave-in or failure of a sewer main lying within Tract "A" and from claims 
resulting from replacement or upgrade of lines, manholes, and/or other Department property in the 
easement. 
 
Goal:  The Easement Encroachment Agreement is necessary to ensure efficient infrastructure by 
maintaining and protecting the sanitary sewer system.  
 
Financial Considerations:  There are no financial considerations. 
 
Legal Considerations:  The Law Department has reviewed the Easement Encroachment Agreement and 
approved it as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  Hold Harmless Agreement for Quik Trip West, Inc. 
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Agenda Item No. XII-12 
 

CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition by Eminent Domain of Easements for the Wichita-Valley Center 

Flood Control Levee Certification and Rehabilitation Project (District III) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real properties. 
  
Background:  In 2007 the City of Wichita and Sedgwick County entered into an agreement with FEMA 
whereby it was agreed that the City and County would provide certification that the Wichita-Valley 
Center Flood Control levee system meets FEMA standards.  As part of this certification process, certain 
portions of the levee system were identified as needing rehabilitation.  One such segment is located east 
of Hydraulic in approximately the 6000 block south.  
 
Analysis:  The project requires permanent easements across the back of five properties.  The easements 
will impact some site trees and interior fencing but no structures are located within the easement areas. 
Offers have been made on all tracts and negotiations are underway but due to the timing of the project, it 
is necessary to initiate eminent domain at this time.  Staff will continue to negotiate with the owners and, 
as agreements are reached, tracts will be deleted from the eminent domain action.   
 
Financial Considerations:  The cost of these acquisitions will be paid for with general obligation bonds. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to 
acquire this property. 
 
Recommendation/Action:  Adopt and place on first reading the ordinance providing for the  
acquisition by eminent domain of certain real property and directing the City Attorney to file the 
appropriate proceedings in the District court to accomplish such acquisition. 
 
Attachments:  Tract maps, condemnation resolution and condemnation ordinance. 
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660811  PUBLISHED IN THE WICHITA EAGLE ON AUGUST  14, 
2009   

 
ORDINANCE NO. 48-403                           

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY 
EMINENT DOMAIN OF CERTAIN PRIVATE PROPERTY, 
EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE 
PURPOSE OF ACQUIRING REAL PROPERTY FOR THE 
WICHITA-VALLEY CENTER FLOOD CONTROL LEVEE 
CERTIFICATION AND REHABILITATION PROJECT IN THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; 
DESIGNATING THE LANDS REQUIRED FOR SUCH PURPOSES 
AND DIRECTING THE CITY ATTORNEY TO FILE A PETITION 
IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, 
FOR ACQUISITION OF THE LANDS AND EASEMENTS 
THEREIN TAKEN AND PROVIDING FOR PAYMENT OF THE 
COST THEREOF. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 SECTION 1.  That it be and is hereby declared to be a public necessity to 
acquire by eminent domain proceedings for the purpose of public right-of-way for the 
certification and rehabilitation of the Wichita-Valley Center Flood Control Levee 
system in the City of Wichita, Sedgwick County, Kansas, the lands and easements 
hereinafter described in Section 2. 
 SECTION 2. That the description of the lands and title therein necessary for 
the purpose of such action is as follows: 
 
 Clear and complete title for the uses and purposes herein set forth in and to the 
following-described tracts, to-wit:    
  
A permanent easement for floodway right of way over a tract of land lying in a portion 
of Lot 9, Block B, Orchard View Addition, Sedgwick County, Kansas, said tract being 
further described as follows: 
 
The east 15 feet of Lot 9, Block B, Orchard View Addition, Sedgwick County, Kansas 
and  
   
A permanent easement for floodway right of way over a tract of land lying in a portion 
of Lot 10, Block B, Orchard View Addition, Sedgwick County, Kansas, said tract being 
further described as follows: 
 
The east 15 feet of Lot 10, Block B, Orchard View Addition, Sedgwick County, Kansas 
and 
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A permanent easement for floodway right of way over a tract of land lying in a portion 
of the Southeast Quarter of the Northwest Quarter and a portion of the Northeast 
Quarter of the Southwest Quarter of Section 27, Township 28 South, Range 1 East of 
the Sixth Principal Meridian, Sedgwick County, Kansas, being more particularly 
described as follows: 
 
COMMENCING at the Northwest corner of said Southwest Quarter Section 27; thence 
along the north line of said Northwest Quarter on a Kansas coordinate system 1983 
south zone bearing of N88˚53'41"E, 1320.44 feet to the POINT OF BEGINNING; 
said point being the northwest corner of the Northeast Quarter of said Southwest 
Quarter; thence along the west line of said Southeast Quarter of the Northwest Quarter 
N01˚09'33"W, 53.15 feet to the west line of existing Flood Control right of way as 
described in District Court Case A-48670; thence along the existing Flood Control right 
of way for the following six courses,  1) thence S72˚23'46"E, 48.94 feet; 2) thence 
S49˚46'01"E, 180.94 feet; 3) thence S35˚39'05"E, 176.99 feet; 4) thence S20˚58'21"E, 
127.25 feet; 5) thence S14˚45'14"E, 1018.14 feet; 6) thence N89˚56'49"W, 44.02 feet; 
thence along the north line of Orchard View Addition an Addition to Sedgwick County, 
Kansas S88˚59'49"W, 15.43 feet; thence N14˚48'58"W, 1185.75 feet; thence 
N51˚53'26"W, 291.08 feet to the POINT OF BEGINNING and     
 
A permanent easement for floodway right of way over a tract of land lying in a portion 
of the Southwest Quarter of the Northwest Quarter of Section 27, Township 28 South, 
Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, being more 
particularly described as follows: 
 
COMMENCING at the Southwest corner of said Northwest Quarter Section 27; thence 
along the south line of said Northwest Quarter on a Kansas coordinate system 1983 
south zone bearing of N88˚53'41"E, 1255.35 feet to the POINT OF BEGINNING; 
thence N57˚39'59"W, 598.56 feet to the north line of the south 10 acres of said 
Southwest Quarter; thence along said north line N88˚53'41"E, 145.78 feet to the west 
line of existing Flood Control right of way as described in District Court Case 72947; 
thence along the existing Flood Control right of way, S57˚39'59"E, 502.10 feet to the 
east line of said Southwest Quarter of Northwest Quarter: thence along said east line 
S01˚09'33"E, 53.15 feet to the south line of said Northwest Quarter; thence along said 
south line S88˚53'41"W, 65.34 feet, to the POINT OF BEGINNING and 
 
A permanent easement for floodway right of way over a tract of land lying in a portion 
of the Southwest Quarter of the Northwest Quarter of Section 27, Township 28 South, 
Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, being more 
particularly described as follows: 
 
COMMENCING at the Northwest corner of the south 10 acres of said Northwest 
Quarter Section 27; thence along the north line of said south 10 acres, parallel with the 
south line of said Northwest Quarter on a Kansas coordinate system 1983 south zone 
bearing N88˚53'41"E, 717.64 feet to the POINT OF BEGINNING; thence 
N01˚59'09"W, 122.69 feet to the southwesterly line of existing Riverside Drainage 
District in deed at Film 567, Page 682; thence along the existing Riverside Drainage 
right of way, S57˚29'51"E, 221.64 feet to the north line of said south 10 acres: thence 
along said north line  S88˚53'41"W, 182.71 feet, to the POINT OF BEGINNING. 
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Temporary Easements for the uses and purposed herein set forth in and to the 
following-described tracts, to-wit: 
 
A tract of land lying in a portion of the Northeast Quarter of the Southwest Quarter of 
Section 27, Township 28 South, Range 1 East of the Sixth Principal Meridian, 
Sedgwick County, Kansas, being more particularly described as follows: 
 
COMMENCING at the Northwest corner of said Southwest Quarter Section 27; thence 
along the north line of said Southwest Quarter on a Kansas coordinate system 1983 
south zone bearing of N88˚53'41"E, 1320.44 feet; thence S51˚53'26"E, 291.08 feet; 
thence S14˚48'58"E, 671.43 feet to the POINT OF BEGINNING; thence S14˚48'58"E, 
514.32 feet to the north line of Orchard View Addition an Addition to Sedgwick 
County, Kansas; thence along the north line of said Orchard View Addition 
S88˚59'49"W, 274.60 feet; thence N00˚43'28"W, 500.18 feet; thence N89˚16'32"E, 
149.37 feet to the POINT OF BEGINNING.    
 
 SECTION 3.  That the City Attorney is hereby authorized and directed to 
commence proceedings in eminent domain in the District Court of Sedgwick County, 
Kansas, for the appropriation of said lands and determination of the compensation to be 
awarded for the taking thereof. 
 SECTION 4.  That the costs of said acquisition when ascertained shall be paid 
from General Obligation Bonds to be issued for the costs of such improvements; 
PROVIDED, however, should the City of Wichita acquire said  
property (and said City hereby reserves its right to abandon the condemnation as to any 
of all tracts) that General Funds are available for said purpose as provided by law. 
 SECTION 5.  That the costs of said acquisition shall be charged to the City of 
Wichita 
 SECTION 6.  That this Ordinance shall take effect and be in force from 
and after its passage and publication once in the official City paper. 
 ADOPTED at Wichita, Kansas, this 11th day of, August 2009. 
    
       CITY OF WICHITA 
 
  
                                                             
       Carl Brewer, Mayor 
ATTEST: 
 
                                                                    
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
                                                                    
Gary E. Rebenstorf, Director of Law  
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PUBLISHED IN THE WICHITA EAGLE ON     

 
RESOLUTION NO.                              

A RESOLUTION DECLARING THE NECESSITY FOR 
ACQUIRING PRIVATE PROPERTY FOR THE USE OF 
THE CITY OF WICHITA IN CONNECTION WITH THE 
WICHITA-VALLEY CENTER FLOOD CONTROL 
LEVEE CERTIFICATION AND REHABILITATION 
PROJECT.  
 

 WHEREAS, the governing body has previously authorized the study and the design 
of certain improvements and rehabilitation to the flood control levee system in the Wichita 
area; and  
 WHEREAS, such study and preliminary design has identified the need to acquire 
several parcels of private property in order to properly complete such improvements; and 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS; 
SECTION 1.  The governing body hereby declares it to be necessary to acquire certain 
private property in connection with certification and rehabilitation of the Wichita-Valley 
Center Flood Control Levee system.. 
SECTION 2.   The City Engineer is directed to make or cause to be made a survey and 
description of the lands and/or interests to be acquired and to have such survey and 
description filed with the City Clerk. 
SECTION 3.  That this Resolution shall take effect and be in force from and after its passage 
and publication once in the official City paper. 
 PASSED by the governing body of the City of Wichita, Kansas, this     day  of, 
    2009. 
       CITY OF WICHITA 
 
                                                             
       Carl Brewer, Mayor 
ATTEST: 
 
                                                                    
Karen Sublett, City Clerk 
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APPROVED AS TO FORM: 
 
            
Gary E. Rebenstorf, Director of Law  
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Agenda Item No. XII-13 
 

CITY OF WICHITA 
City Council Meeting 

August 4, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition by Eminent Domain of a portion of 3432 and 3426 West 8th Street 

and 804 North Custer for the 9th Street Drainage Outfall Project (District VI) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real properties. 
  
Background:  The 9th Street Drainage Outfall project will provide additional storm water drainage for the 
area bounded by West Street, Central, 13th Street and McLean.  The project requires the acquisition of 
easements over seventeen tracts.  There are three parcels remaining on this project.  3432 and 3426 West 
8th Street consists of two parcels but function as one economic unit.  The improvements on 3432 West 8th 
include a 1,692 square foot single-family residence and outbuildings on a 41,480 square feet lot.  A 3,783 
square foot permanent easement and a 3,938 square foot temporary easement are required.  804 North 
Custer is improved with a 1,549 square foot single-family residence and on a 40,075 square foot lot.  
Three, large mature trees and the west 200 feet of fence are impacted by the 5,200 square foot temporary 
easement.   
 
Analysis:   The ownership of 3432 and 3426 West 8th is held in a trust.  The owner accepted the appraised 
offer of $13,100 ($6,000 for the permanent easement or $1.58 per square foot, $200 for the temporary 
construction easement or $0.05 per square foot, $800 for fencing and $6,100 for landscaping and trees).  
The property is held in a trust.  Attempts to obtain the trust have been unsuccessful.  Without the trust, 
actual ownership cannot be determined.  To get clear title will require an eminent domain action.  If the 
trust is obtained, this tract will be acquired through normal acquisition processes. 
 
The owner of 804 North Custer rejected an estimated market offer of $6,010 ($250 for the temporary 
easement or $0.05 per square foot and $5,760 for fencing).  A counter offer of $12,505 was presented to 
the City and it consisted of $250 for the temporary easement area, $6,255 for replacing 260 feet of 
fencing and a gate and $6,000 for 12 mature trees.  The seller is seeking compensation for damages 
beyond the scope of the project.  Due to project timing, eminent domain is necessary.  Staff will continue 
to negotiate with the seller.    
 
Financial Considerations:  The cost of this acquisition is to be paid with general obligation bonds. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to 
acquire this property. 
 
Recommendation/Action:  Adopt and place on first reading the ordinance providing for the  
acquisition by eminent domain of certain real property and directing the City Attorney to file the 
appropriate proceedings in the District court to accomplish such acquisition. 
 
Attachments:  Tract maps/aerials and condemnation ordinance. 
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660802       PUBLISHED IN THE WICHITA EAGLE ON AUGUST 14, 
2009  

 
ORDINANCE NO. 48-404                           

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY 
EMINENT DOMAIN OF CERTAIN PRIVATE PROPERTY, 
EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE 
PURPOSE OF ACQUIRING REAL PROPERTY FOR THE 
CONSTRUCTION OF THE 9TH STREET DRAINAGE OUTFALL 
PROJECT IN THE CITY OF WICHITA, SEDGWICK COUNTY, 
KANSAS; DESIGNATING THE LANDS REQUIRED FOR SUCH 
PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A 
PETITION IN THE DISTRICT COURT OF SEDGWICK COUNTY, 
KANSAS, FOR ACQUISITION OF THE LANDS AND 
EASEMENTS THEREIN TAKEN AND PROVIDING FOR 
PAYMENT OF THE COST THEREOF. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 SECTION 1.  That it be and is hereby declared to be a public necessity to acquire 
by eminent domain proceedings for the purpose of public right-of-way and easements for 
improvement of storm water drainage in the area of McLean Avenue, West Street, 
Central Avenue and 13th Street North in the City of Wichita, Sedgwick County, Kansas, 
the lands and easements hereinafter described in Section 2. 
 SECTION 2. That the description of the lands and title therein necessary for the 
purpose of such action is as follows: 

 
Clear and complete title for the uses and purposes herein set forth in and to the 
following-described tracts, to-wit:    

 
A permanent easement for the construction, maintenance, and repair of storm sewer and 
utility systems along and under the following described tract, to-wit: 
 
The west 20 feet of Lot 23, Sunnyside Gardens, Sedgwick County, Kansas, except, the 
north 8 feet of thereof, and except the west 5 feet the south 97 feet of the north 100 feet, 
and except, the south 17 feet of the north 25 feet of the east 10 feet of the west 20 
together with, the east 5 feet of the south 100 feet of Lot 24, Sunnyside Gardens, 
Sedgwick County, Kansas 
 
And temporary construction easements for the construction of a storm sewer system and 
pavement along and under the following-described tracts, to-wit:    
 
The east 20 feet of the west 40 feet of Lot 23, Sunnyside Garden, Sedgwick County, 
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Kansas, except, the north 8 feet of thereof.   
  
The south 20 feet of Lot 108, Sim Park Gardens, Sedgwick County, Kansas. 
 
 SECTION 3.  That the City Attorney is hereby authorized and directed to 
commence proceedings in eminent domain in the District Court of Sedgwick County, 
Kansas, for the appropriation of said lands and determination of the compensation to be 
awarded for the taking thereof. 
 SECTION 4.  That the costs of said acquisition when ascertained shall be paid 
from General Obligation Bonds to be issued for the costs of such improvements; 
PROVIDED, however, should the City of Wichita acquire said  
property (and said City hereby reserves its right to abandon the condemnation as to any 
of all tracts) that General Funds are available for said purpose as provided by law. 
 SECTION 5.  That the costs of said acquisition shall be charged to the City of 
Wichita 
 SECTION 6.  That this Ordinance shall take effect and be in force from 
and after its passage and publication once in the official City paper. 
 ADOPTED at Wichita, Kansas, this 11th day of, August 2009. 
    
       CITY OF WICHITA, KS 
 
                                                             
       Carl Brewer, Mayor 
ATTEST: 
 
                                                                    
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
                                                                    
Gary E. Rebenstorf, Director of Law  
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 Second Reading Ordinances for August 4, 2009 (first read on July 21, 2009) 

 

CHARTER ORDINANCE NO.  210 

A Charter Ordinance amending Section 9 of Charter Ordinance No. 202 of the code of the City of 
 Wichita, Kansas relating to costs and witness fees in cases before the municipal court and the code of 
 procedure; and repealing the original of said section.   

 Second Reading Ordinances for August 4, 2009 (first read on July 28, 2009) 

SUB 2008-17 -- Plat of Eliot Second Addition located on the south side of MacArthur Road, west of Tyler 
Road.  (District IV)  
       ORDINANCE NO. 48-397 

An ordinance changing the zoning classifications or districts of certain lands located in the City of 
 Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
 Section V-C, as adopted by Section 28.04.010, as amended. 

 

SUB 2008-91 -- Plat of Turkey Creek Commercial Addition located on the northeast corner of Pawnee and 
 135th Street West.  (District IV) 

          ORDINANCE NO. 48-398 
 
 An ordinance changing the zoning classifications or districts of  certain lands located in the City of 
 Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

DER 2009-05 -- Request for a Street Name Change from Foliage Court to Lakefront Circle located north 
 of 13th Street North, west of Webb Road.  (District II) 

ORDINANCE NO. 48-399 
 

            An ordinance changing a street name from Foliage Ct.  to Lakefront Cir.   

 

A09-08 Request by Marie C. Eliot to annex lands generally located south of MacArthur Road and west of 
 Tyler Road.  (District IV) 

 ORDINANCE NO. 48-400 

An ordinance including and incorporating certain blocks, parcels, pieces  and tracts of land within the 
 limits and boundaries of the City of Wichita, Kansas.  (A09-08) 
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